ORANGE UNIFIED SCHOOL DISTRICT
BOARD OF EDUCATION

e SPECIAL MEETING e
1401 N. HANDY STREET, BLDG. H
ORANGE, CA 92867
TUESDAY, MAY 14, 2013
5:30 P.M. — OPEN SESSION

AGENDA

1. CALL MEETING TO ORDER
2% ESTABLISH QUORUM

3. PLEDGE OF ALLEGIANCE
4. ADOPTION OF AGENDA

S. PUBLIC COMMENT ON AGENDA ITEM

As required by the Brown Act, Government Code Section 54956, at special meetings, members of the
audience may only address the Board of Education on items agendized. Speaking time is limited to
three (3) minutes per speaker with a maximum of twenty (20) minutes per topic. Persons wishing to
address the Board of Education should complete a blue public comment card, available on the
information table, before the meeting begins.

6. ACTION ITEM
A. Orange Unified School District - Peralta Site

7! ADJOURNMENT

Orange Unified School District is a tobacco-fiee district. Tobacco use is prohibited on District property at
all times. Any individual with a disability who requires reasonable accommodation to participate in a Board

meeting may request assistance by contacting the Superintendent’s Office at 714-628-4487; fax: 714-628-
4041.



TOPIC:

DESCRIPTION:

FISCAL IMPACT:

RECOMMENDATION:

OUSD/Christensen/Sorrera

Item No. 6.A.

ORANGE UNIFIED SCHOOL DISTRICT - PERALTA SITE

District and Developer, FF Realty LLC, entered into an
Exclusive Negotiating Agreement (‘ENA”) dated November
15, 2012, with respect to development of certain real
property located at 2190 North Canal Street, in the City of
Orange, California, known generally as the Peralta School
Site (the “Peralta Site”). The term of the ENA will expire
on May 15, 2013. The First Amendment to the ENA would
amend the ENA to extend the expiration of its term to July
31, 2013 in order to allow continued negotiations with the
Developer.

Unknown additional revenue

It is recommended that the Board of Education take action
on the Amendment extending the term of the ENA.

This is to certify that this item was

approved by the Board E Education.
Michael L. Christensen

Superintendent and Secretary
Orange Unified School District

Board Agenda — Special Meeting

May 14, 2013



FIRST AMENDMENT TO
EXCLUSIVE NEGOTIATING AGREEMENT

THIS FIRST AMENDMENT TO Exclusive Negotiating Agreement (“First
Amendment”) is made as of May _, 2013 (“Effective Date”), by and between ORANGE
UNIFIED SCHOOL DISTRICT, a public school district duly organized and existing under
Chapter 1 of Division 3 of Title 2 of the Education Code of the State of California (*District”)
and FF REALTY LLC, a Delaware limited liability company (the “Developer™). with reference
to the facts set forth below. The District and the Developer are sometimes individually referred
to as a “Party” and are sometimes collectively referred to as the “Parties.”

RECITALS

A. District and Developer entered into an Exclusive Negotiating Agreement dated
November 15, 2012 (“Agreement’) with respect to certain real property located at 2190 North
Canal Street, in the City of Orange, California, known generally as the Peralta School Site (the
“Peralta Site”), as more particularly described in the Agreement.

B. The parties desire to amend the Agreement as provided below.

NOW, THEREFORE, in consideration of the recitals set forth above, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as set forth below.

1. Definitions. All terms with initial capital letters used herein but not otherwise
defined shall have the respective meanings set forth in the Agreement.

2. Term. Section 2.1 is hereby amended to extend the expiration of the Agreement
to July 31, 2013 by replacing the language ‘“six (6) months from the effective Date” with the
following: “July 31, 2013™.

3. Binding Effect; Partial Invalidity. This First Amendment shall be binding upon
and inure to the benefit of the Parties hereto and their respective successors and assigns. If any
provision of this First Amendment shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision of this
First Amendment or the Agreement.

4, Full Force and Effect; No Other Amendments. The Agreement is hereby
modified with respect to the terms set for the herein, and any other portion thereof as necessary
to implement the foregoing. Except as specifically set forth in this First Amendment, the
Agreement shall remain unmodified and in full force and effect as executed by the Parties.



5. Signatures. In order to expedite the execution of this First Amendment, scanned
signed copies transmitted by email and/or telecopied signatures may be used in place of original
signatures on this document. The Parties intend to be bound by the signatures on the scanned
signed copies transmitted by email and/or the telecopied document, are aware that the other Party
will rely on such signatures, and hereby waive any defenses to the enforcement of the terms of
this First Amendment based on the form of signature.

6. Counterparts. This First Amendment may be executed and delivered in any
number of counterparts, each of which so executed and delivered shall be deemed to be an
original and all of which shall constitute one and the same instrument.

7. Inconsistencies. In the event of any inconsistency between the terms of this
First Amendment and those of the Agreement, the terms of this First Amendment shall control.

IN WITNESS WHEREOF, the Parties have, by their duly authorized representatives,
executed this First Amendment, as of the Effective Date set forth above, and agree that this First
Amendment shall constitute binding modifications to the Agreement.

DISTRICT: DEVELOPER:

ORANGE UNIFIED SCHOOL DISTRICT FFREALTY LLC

By: By:
Name: Name:
Title: Title:

to



